
 
 
 
 
 
 

 

    
 

California Department of Social Services 
Continuing Care Advisory Committee 

Meeting Minutes 
October 20, 2009 

 
 

The Continuing Care Advisory Committee (Committee) met at Carlsbad by the Sea, 2855 
Carlsbad Boulevard, Carlsbad, California.  Members present included:  Tom Stringer, Charles 
Lamb, Mary Beth Tompane, Kathy Kirchhoff, Jack Patton and Marilyn Oliver, and Bernard 
Werth via telephone.  Barbara Hood was absent.  Staff attending from the Continuing Care 
Contracts Branch (CCCB) included:  John Rodriquez, Linda Smith, and Rea Osborne.  DSS’s 
attorney for the Branch, Robert Thompson was also present.  Public attendees included:  Eric 
Dowdy, David Armour, Fred Stacey, Greg Bearce, David Reimer, Mark Memmelaar, Jack 
Brouwer, Milt Swales, Jack Cumming, Valerie Cumming, and several other residents from 
Carlsbad by the Sea. 
 

GENERAL ADMINISTRATIVE DUTIES 
 

Mr. Stringer called the meeting to order at 10:00 a.m. and welcomed everyone.  He thanked 
the staff from Carlsbad by the Sea for graciously hosting the meeting.  Mr. Stringer stated that 
Marilyn Oliver and Bernard Werth would be attending the meeting via conference call.   
Mr. Stringer stated that the major issues are communities that are having financial issues, and 
recent legislation that will affect statute revisions.   
 
Approval/Correction of July 13, 2009 Advisory Committee Minutes 
Mr. Stringer asked the Committee members if there were any additions, deletions, or 
corrections to the July 13, 2009 minutes.  There were no changes and the meeting minutes 
were approved as written.  
 
Meeting Dates for 2010 
The meeting dates for next year will be February 11, July 13 and November 9, 2010.   
Ms. Tompane brought up the possibility of having telephonic meetings instead of the public 
meetings that we currently have.  Mr. Stringer stated that this issue had been addressed 
previously.  Committee meetings are subject to the Bagley-Keene Open Meeting Act which 
outlines notice requirements and access requirements for the public.  It was decided for those 
reasons that executive meetings could be done by conference calls but that public meetings 
such as these would continue to be open to the public.   

 
OLD BUSINESS 

 
Legislative Update 
Mr. Rodriquez reported that the Governor signed AB 407 (CCRC Closures) and AB 1169 
(Reserve Disclosures).  He added that last year they also followed AB 1433 which also deals 
with CCRC closures and it is now a two-year bill.  He stated that he Department will continue to 
follow AB 1433.   
 



Mr. Dowdy reported that AB 407 will establish a method to manage the permanent closure of a 
CCRC.  The new law requires 120 day advanced written notice to residents and a 90 day 
written plan of relocation to the DSS.  The new law requires providers to offer residents a 
choice of four relocation options.  The options are:  (1) relocation to another CCRC owned or 
operated by the provider, (2) relocation to a CCRC that is not owned or operated by the 
provider, and (3) monetary compensation equal to the value of the remainder of the contract, or 
(4) an alternative arrangement that is mutually agreed to by the resident and provider.  A full 
compliance guide for AB 407 will be released later this year by Aging Services of California.   
 
Mr. Rodriquez reported that AB 1044 deals with the transfer of the Continuing Care Contracts 
Branch to the Department of Insurance for financial oversight.  AB 1044 also turned into a two 
year bill.  Mr. Lamb stated that he is not aware of any provider that is in support of this 
legislation.  Mr. Thompson discussed aspects of AB 1044 and stated that the bill as written is 
deeply flawed.  He added that the Department of Insurance has deeper resources to handle 
financial oversight issues and transfer of the branch is an attempt to align its responsibilities 
with those resources.  Mr. Thompson added that before the bill could realistically proceed there 
many changes would have to be made to the current piece of legislation.  Mr. Stringer stated 
that further discussion of AB 1044 should be put on the February agenda because he feels that 
the Committee should continue to monitor this bill and voice their opinion.  Ms. Smith added 
that she will send out updates of the bill to the Committee members before the February 
meeting.   
 
Open Discussion – Economic Impact on CCRCs 
Mr. Rodriquez stated that due to the economic climate a year ago the Department was required 
for the first time to ask the providers to submit informal management reports.  These reports 
included their current financial reports, including year-to-date statements of activities and cash 
flows, current occupancy rates (and percentage of units occupied figures), and projected 
monthly net unit sales over the next six months.  This information is separate from the Annual 
Financial Statements and Annual Reports required under the Health and Safety Code, and 
may be provided in the form of management’s internally (unaudited) financial reports.  
Approximately six weeks ago the Department requested a second round of informal financial 
reports.  He stated that the three financial auditors have been comparing last year’s information 
with the current reports.  He added that the providers have been very responsive to our 
requests and we have received all but one report at this time.  The Department is well aware of 
the challenges that the providers are going through. 
 
Mr. Stringer asked for input from the audience.  He stated that he has been in the business for 
25 years and he has never seen the challenges that we are facing right now.  Mr. Swales 
inquired about the Department’s strategy.  Mr. Lamb inquired about what has turned up with 
the analysis.  Mr. Rodriquez stated that he reported the major losses that providers were taking 
to the Committee at the February meeting.  Some providers were losing more money and 
occupancy levels were declining.  He stated that the Department is not prepared to take any 
corrective action but will continue to work with the providers.  He also stated that they are 
looking at trends of providers and losses in particular areas.  Mr. Thompson added that the 
purpose of collecting reports is to define industry-wide trends for policy origination purposes 
and to help identify any providers experiencing financial difficulties.  The Department is not 
charged with publicizing industry trends.  He added that the Department does not assist 
providers, but works with them to develop a rehabilitaiton plan.  It also monitors that plan.    



NEW BUSINESS 
 
Meadowbrook Christian Care Center 
Mr. Memmelaar, the Director of the Community, gave a brief presentation on Meadowbrook 
Village.  Meadowbrook is a new retirement community located in Escondido and is currently 
pursuing licensing as a Continuing Care Retirement Community.  Meadowbrook consists of 
104 units, including 50 cottages and 54 apartments on their 25 acre property.  Meadowbrook  
is a service-oriented non-profit corporation.  They were started by a local non-profit foundation 
and are supported by several local churches.  A unique feature of Meadowbrook Village is an 
85-foot authentic Dutch wooden windmill located in the middle of the community.  A large 
coffee shop will be located beneath the windmill.   
 
Meadowbrook Village began the permitting process almost ten years ago, and began site 
construction over four years ago.  They received their Certificate of Occupancy in September 
and began moving in independent residents on a rental basis.  They have received their Permit 
to Accept Deposits, but have not completed their RCFE licensing or received their Provisional 
Certificate of Authority.  They currently have residents in 11 units, with 5 more units scheduled 
to be filled in the next month.  They have not done any mass marketing or open houses.  They 
are focused on completing construction of the units and moving people in slowing as they fine-
tune their operational plans.  
 
Mr. Memmelaar reported that their first major challenge was working through the permitting 
process for construction.  Their site included a natural creek and attendant flood plan.  This 
meant that in addition to the normal city agencies, they had to receive approvals from the State 
Department of Fish and Wildlife, FEMA, and the Army Corps of Engineers.  He stated that their 
second major challenge was developing a fee structure within the applicable regulatory regime 
that resulted in the kind of community that they had envisioned.  Their final major challenge has 
been dealing with the effects of a major economic downturn, particularly in real estate.    
 

NEW MATTERS UPON REQUEST BY PUBLIC ATTENDEES 
 

Mr. Jack Cumming, a resident of Carlsbad by the Sea, brought up the issue of the Continuing 
Care Contracts Branch’s website is not up to date.  Ms. Smith thanked him for bringing this to 
her attention and that she would ensure that her staff would update the website immediately to 
include 2008-2009 agendas and meeting minutes. 
 
Mr. Dowdy announced that the Annual Aging Services of California Conference will be held at 
the Sheraton Grand Hotel in Sacramento February 9-10, 2010 and that the Conference 
brochure has been sent out to interested parties.     
 

CALIFORNIA DEPARTMENT OF SOCIAL SERVICES BRIEFING 
 
Report on Status of Applications 
Ms. Smith reported on the Status of Applications (attached). 
 



Status of Provider Fee Fund 
Ms. Smith reported that the Provider Fee Fund was initially created in legislation that was 
crafted by continuing care providers for oversight of the industry.  Providers (and applicants) 
have been paying annual fees and application fees since 1989.  The amount of fees collected 
from inception to date (which would be the first three months of this fiscal year) is $8,916,205 in 
annual fees and $4,579,966 for application fees so the total revenue collected in the past 20 
years is $13,618,519.  Ms Smith stated that the current balance of the fund was approximately 
$2.4 million. Mr. Stringer expressed concern that the balance was unusually high.  He stated 
that this amount far exceeds what the Statutes say that it is supposed to be and that an 
adjustment of fees should be considered.   Mr. Stringer stated that he would like to see this as 
a discussion item on the agenda for the February meeting.    
 

ADJOURNMENT 
 

Mr. Stringer thanked everyone for attending the meeting.  He stated that he felt it was a very 
interactive meeting while we are facing such difficult economic situations.   
 
There being no further business, the meeting was adjourned. 


